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Abstract

The aim of this research is to elucidate the nature and status of “children’s right to
education from the dual perspective of the right to provision and the right to protection,”
and to examine the legal and legislative implications of this duality within the Iranian legal
system and the Convention on the Rights of the Child. This article seeks to demonstrate
that the right to education is not merely a provisionary (positive) right, but also possesses a
protective (negative) dimension, and to clarify the consequences of this understanding for
legal policymaking, legislation, and the interpretation of other children’s rights. The main
research question is how the right to education of children, in terms of its legal nature,
should be conceptualized within the child rights system (particularly the Convention on the
Rights of the Child and Iranian law): is it solely among the provisionary obligations of
states, or should it be regarded as a dual-aspect right that both requires the state to provide
educational facilities and entails the prohibition of and resistance to any act or obstacle
that deprives the child of this right? The research method is descriptive—analytical, and
the findings indicate that, contrary to a purely positive conception, the child’s right to
education is a dual-aspect right encompassing both the right to provision (the state’s
obligation to establish, expand, and guarantee access to education) and the right to
protection (the prohibition of and resistance to any form of infringement, deprivation, or
discrimination in access to education), and that reducing this right to only one of these
aspects undermines its effectiveness. The Convention on the Rights of the Child,
particularly in Articles 28 and 29, adopts a predominantly positive and provisionary
approach to the right to education, focusing on obligating states to provide compulsory and
free primary education; by contrast, the protective dimension of the right to education—
understood as the provision of deterrent guarantees against violations of this right—has not
been explicitly and independently addressed in the Convention, which may be attributed to
the absence of binding criminal and enforcement mechanisms within the conventional
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system. The Iranian legal system, unlike the Convention, has adopted a combined approach
of provision and protection with respect to the child’s right to education, beginning with the
Law on the Provision of Means and Facilities for the Education of Iranian Children and
Youth (1974), which initially emphasized the protective aspect and combating school
dropout, and subsequently, in the Constitution of the Islamic Republic of Iran, developed
the provisionary right to education through broad and multi-layered stipulations,
particularly regarding the free nature of education up to the secondary level. Overall, it can
be stated that the right to education of children has been explicitly recognized in both the
Convention on the Rights of the Child and the Iranian legal system; however, the point of
reflection concerns the position of this right and its conceptualization from the perspective
of provision and protection, since the right to provision represents the positive dimension
and the right to protection represents the negative dimension of safeguarding children’s
rights, and the outcome of such a conceptualization manifests itself, on the one hand, in
legal and statutory requirements and legislative imperatives, and on the other hand, in
understanding its relationship with other children’s rights and their requirements, including
issues such as the right to corporal punishment; accordingly, the right to education appears
to be a dual-aspect right encompassing both the right to provision and the right to
protection, whereby, from the provisionary perspective, states are obliged to create and
provide the necessary educational infrastructures for children, and from the protective
perspective, any obstacle that deprives the child of this right must be confronted, with the
Convention on the Rights of the Child—given its international exigencies—focusing on the
right to provision and the free nature of primary education, and the Iranian legal system
emphasizing both provision and protection simultaneously, with particular emphasis on
free education at the primary and secondary levels.

Keywords: Right to provision, right to protection, Convention on the Rights of the
Child, right to education, right to physical protection.
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