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Abstract

This study examines temporary marriage (mut‘ah) within Iran’s legislative system,
focusing on proving its marital nature and legal effects to establish the principle of shared
rulings between permanent (da’im) and temporary (mungati‘) marriages. By addressing
fundamental doubts, the study provides grounds for accepting this principle and justifies
recourse to general and absolute marriage laws as legal bases legitimizing temporary
marriage and clarifying its rulings, particularly within jurisprudential and legal doctrines.
Despite differing legal foundations and approaches before and after the Islamic Revolution,
the research demonstrates that pre-revolutionary Iranian legislation was not unfamiliar with
this practice, as evidenced by its recognition in laws of that era. Furthermore, the study
evaluates legislative shifts in both higher-level (constitutional) and ordinary laws regarding
temporary marriage, comparing pre- and post-revolutionary stances. It concludes that the
current legislative system’s approach does not align with the jurisprudential-legal capacity
of this institution and falls short of the pre-revolutionary standard.
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