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Abstract

The most crucial function of administrative law is to regulate and control the primary actor
in this domain, namely the government administration, which significantly impacts citizens’
daily lives. In administrative law, various supervisory mechanisms have been established to
regulate and control the administration. One of the most important supervisory mechanisms in
Iranian administrative law, as stipulated in Articles (85) and (138) of the Constitution, is the
Speaker of Parliament’s supervision over government decrees. The general provision of this
supervision in the Constitution has created numerous challenges and ambiguities. This study,
employing a descriptive-analytical method, seeks to address one of these challenges: the
temporal scope of the Speaker’s supervisory authority. The findings indicate that, first, since all
presidential authority regarding supervision over government decrees prior to the constitutional
amendment was granted to the Speaker of Parliament, the nature of the Speaker’s supervision
remains discretionary (istiswabi). Second, the authority of the government to enact bylaws and
decrees under Articles (85) and (138) of the Constitution is contingent upon their compliance
with the letter and spirit of national laws and public regulations. Consequently, in addition to the
mandatory requirement for revision when the Speaker declares a government decree contrary to
law, the declaratory ruling of nullification (mulgha al-athar) is inferred for regulations that
violate the letter and spirit of existing legislation. If government decrees contradict enacted laws,
the declaratory ruling of nullification will apply, and the Speaker of Parliament “declares” this
ruling. Therefore, government decrees are declared null and void (mulgha al-athar) from the date
of enactment, and accordingly, if objections are raised, the issuing authority is obligated to
amend the decree retroactively from its enactment date.
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