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Abstract

This research has been conducted with the aim of identifying, analyzing, and proposing
solutions to address the fundamental challenges of Iran’s traditional civil liability system,
which is predominantly based on the classical pillars of “fault” and “direct causation,”
when confronted with the emerging phenomenon of “generative artificial intelligence.” The
central issue of the study is that existing civil liability structures, due to their assumption
of predictable human behavior, lose the necessary effectiveness to ensure compensation
for injured parties when faced with technologies characterized by autonomy, learning
capability, and opacity. The primary focus of the research is on examining the incapacity of
the current system to attribute fault, establish causation, and equitably distribute the risks
arising from algorithmic decisions. The research method is descriptive—analytical and has
been carried out through the use of library sources, legislative documents, and comparative
legal analysis; moreover, in order to present a practical and adaptable solution, the case
study method has been employed, and the legislative framework of the European Union,
as one of the most advanced models of artificial intelligence regulation, has been
systematically examined. In this context, the interaction between civil liability rules, risk-
based policymaking, and technological innovation has been analyzed. The findings indicate
that the European Union’s “two-layer” approach constitutes an effective model for
managing the legal risks arising from artificial intelligence, whereby the first layer consists
of ex ante measures realized through the imposition of preventive obligations, safety
standards, and transparency requirements within the “Artificial Intelligence Act,” and the
second layer consists of ex post measures embodied in the “Artificial Intelligence Liability
Directive,” which, by facilitating evidentiary rules—particularly through the establishment
of a “legal presumption of causation”—addresses the problem of opacity in the decision-
making processes of artificial intelligence systems (commonly referred to as the black box).
Examination of the current legislative approach and the specific conditions of the country
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indicates that partial amendments to existing laws will not adequately address the legal
gaps in this field, and that the optimal solution is the enactment of a specific “Artificial
Intelligence Civil Liability Act” within the Iranian legal system, inspired by the European
model, capable of simultaneously creating legal certainty and reducing risks for developers
and innovators, while providing effective, fair, and efficient mechanisms for protecting the
rights of injured parties and compensating damages arising from artificial intelligence.

Keywords: Generative artificial intelligence, legislation, comparative law, legal
framework, Artificial Intelligence Act, civil liability, intellectual property.
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