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Abstract

The concealed and victimless nature of economic crimes generally renders the
detection of such crimes, the proof of their occurrence, and the recovery of proceeds of
crime through traditional judicial and legal structures difficult, and in view of the extensive
impacts that the commission of these crimes may have at the societal level, the necessity of
combating them through new structures and innovations appears essential, a necessity that
has also been recognized in the laws of certain countries and in international conventions.
One such innovation, which forms the basis of the notes to Article (2) of the amended Anti-
Money Laundering Law of 1397 (2018), is the reversal of the burden of proof in criminal
matters, which, although not unprecedented in the national legal system, had not previously
been stipulated with the generality and explicitness reflected in these notes. Using a
descriptive—analytical method, the present research seeks to reduce existing ambiguities
by precisely delineating the scope and limits of the three notes to Article (2) of the Anti-
Money Laundering Law, determining the relationship among these notes themselves, as
well as their relationship with other crimes and with Article 49 of the Constitution, and
clarifying their legal implications. The findings indicate that an improper and expansive
interpretation of the notes creates a conducive environment for abuse of power and the
violation of individuals’ rights; however, through a correct interpretation of the notes—
adopted with the aim of preventing impunity for financial crimes whose proof through
ordinary means is difficult or impossible—it is possible to establish the necessary
groundwork for the formation of a unified judicial practice within the courts.
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1. Presumption of innocence
2. Actori incumbit onus probanadi
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1. Beyond reasonable doubt
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1. In rem jurisdiction
2. Civil standard of proof (probable cause)
3. Criminal standard of proof (beyond reasonable doubt)
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