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Abstract

Serious emphasis on supporting foreign investment and providing the necessary
infrastructure for benefiting from it is among the matters highlighted in the general policies
of the system, and one of the required infrastructures in this regard is the set of
infrastructures related to the judiciary, which necessitates attention, on the one hand, to
transnational approaches in the actions of this institution and, on the other hand, to the
identification of mechanisms for supporting foreign investment within it; therefore, in order
to realize this objective, the present research addresses the question of what solutions can
be found to eliminate existing legal gaps and to enhance the level of protection for foreign
investment within the judiciary in the framework of its transnational approaches. Using
a descriptive—analytical method, and through the study of legal documents and library
sources—especially the general indices presented for investment security in the report of
the Islamic Consultative Assembly Research Center—and by drawing upon legal doctrine
and the doctrines of other disciplines, and adopting a critical approach toward existing gaps
in laws and regulations, this research infers and analyzes several proposed mechanisms.
The results indicate that, with emphasis on the legislative measures required to establish
such mechanisms, several categories can be identified, including judicial mechanisms,
supervision, inspection and follow-up mechanisms, legal services mechanisms, and
mechanisms for strengthening legal culture; among these are mechanisms such as
facilitating the issuance of permits for activity and foreign investment, strengthening
institutions related to international commercial arbitration, increasing the speed of judicial
proceedings, and branding the judiciary’s actions in providing legal protection for foreign
investment. A prerequisite for making full use of the capacities discussed in this research is
the submission of a comprehensive judicial bill concerning the judiciary’s protections
of foreign investment; otherwise, it appears that it will not be possible to provide a
transparent, clear, and precise process for the aforementioned protections, nor to establish
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an appropriate enforcement guarantee for their realization, and the judiciary should,
alongside reports that are publicly released, explain the performance of its duties in this

field.
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