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Abstract

In periods of institutional, moral, and social crises, the concept of “hope” transcends the
individual and psychological level and is transformed into a legal category within the
framework of human dignity, social justice, and the public legal order; adopting an
analytical-comparative approach, this research examines the theoretical foundations,
normative manifestations, and institutional challenges of the “right to hope™ in contemporary
constitutional law discourse. A comparative study of Germany and Canada demonstrates
that supreme courts, through expansive interpretations of the principle of human dignity
and the prohibition of inhuman and disproportionate punishment, have regarded
the complete deprivation of the possibility of return and rehabilitation as contrary to
constitutional law. In Islamic jurisprudence, concepts such as tawbah (repentance), raja’
(hope), and the prohibition of qunit (despair) provide the normative and ethical
foundations of this right. The findings indicate that, despite its seemingly abstract nature,
this right entails tangible and institutional consequences in criminal policy, civic
participation, and governmental legitimacy; however, legislative gaps, institutional
weaknesses, and traditional interpretations have created serious obstacles to its realization.
If the Iranian legal system seeks to advance toward social justice, dignity-centered
governance, and the strengthening of institutional legitimacy, it must move the right to
hope from the margins to the core of policymaking, a task that requires three fundamental
transformations: first, at the legislative level, it is proposed that the legislature, in revising
criminal policies—particularly laws related to long-term imprisonment—recognize the
principle of reviewability and the horizon of return as a right rather than a privilege, with
the provision of periodic assessments of prisoners’ conditions and the guarantee of retrial
constituting a fundamental step in this direction; second, at the judicial level, it is necessary
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for the judiciary, through strategic jurisprudence, to offer a dignity-centered interpretation
of existing principles and, in cases involving perpetual imprisonment or social exclusion, to
require the provision of opportunities for restoration and rehabilitation, so that judicial
rulings become a platform for the revival of human agency; and third, at the institutional—
social level, executive bodies, including the State Prisons Organization and Security and
Corrective Measures Organization, the social departments of various executive agencies,
and supportive institutions, must accept that their duty is not merely the maintenance of
order and security, but also the assumption of an ethical-social responsibility for the
dignified reintegration of individuals into society.

Keywords: Right to hope, human dignity, social justice, Islamic jurisprudence,
comparative constitutional law.
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